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History of Retrospective Regulatory
Analysis

Desire to conduct retrospective regulatory analysis is
not new:

E.O. 12044 (Carter) required periodic review of rules
Issued by federal agencies

President Reagan’s task force on regulatory relief
was to recommend changes to existing regulations
President H.W. Bush required agencies to remove
unnecessary regulatory burdens

E.O. 12866 (Clinton) required agencies to develop a
program to periodically review existing regulations
President G.W. Bush asked the public to suggest
reforms to regulations



Goals of Retrospective Regulatory
Analysis

Evaluate the effectiveness of a current
regulation; was the regulatory goal achieved?

Were the predictions of the economic analysis
realistic with respect to benefits and costs?

Did implementation of the regulation result in
unanticipated benefits or costs?

Can the previous economic analysis be
replicated?



Systems Approach to Regulatory
Development

« Agencies rarely have jurisdiction over all critical
components in the systems relevant to their
regulatory action

o Often regulatory actions appear to ignore the

biological or economic system which they seek
to regulate






Washington Toxics and Critical Habitat
Designation

Washington Toxics case 2002

EPA sued for failure to consult with the National
Marine Fisheries Service (NMFS) when EPA
registered pesticides for national use

Court ordered injunctive relief in the form of no-
spray buffers for 54 pesticides

2005 NMFS issued critical habitat designation for
salmonids

Required to conduct economic analysis on costs
associated with consultation in critical habitats



Pacific Northwest Salmon Critical Habitat
Economic Analysis

Economic Analysis required for the establishment of
critical habitat

Economic impact due to Section 7 consultation by
federal agencies

Federal agencies must consult with the National
Marine Fisheries Service to insure the agency’s
actions do not jeopardize endangered or threatened
species or adversely affect critical habitat

Types of actions considered arise from costs due to
consultations



Pacific Northwest Salmon

Salmon return to streams and rivers in the Pacific
Northwest to spawn

Salmon are commercially harvested in the ocean
and in certain locations in the Columbia River

Commercial fishery, recreational fishermen and
Native Americans use the fish

Predators remove returning adults

Dams require returning adults to traverse fish
ladders to return to spawning waters



Middle Columbia Steelhead Life History
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Pesticide Registration

Registration of active ingredients

Single chemicals or at most groups of chemicals
sharing the same common mechanism of action

Periodic review of registrations

Little analysis of changes in market for chemicals as
result of cancellation of other chemicals

Little analysis of changes in pest pressure due to
cancellation of chemicals
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Farming in the Pacific Northwest

Nationwide leader in production of some fruits

Growers determine what crops are grown on their
land

Growers provide nutrients and water
Crop production may be impacted by pests
Crop protection products, including pesticides, may

be required to reduce crop losses and ensure foreign
market access



Pesticide Application by Season
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Pesticide Application by Season
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WA Codling Moth Pest Control
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Yakima (301) Agricultural Land Use
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Naches (203) Agricultural Land Use

(2010 WA Dept. Agriculture Survey)
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2005 Economic Analysis for Designation
of Critical Habitat

e Estimated Economic Impacts for 13 Activity
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Total Economic Impact Due to
Critical Habitat Designation
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Yakima (301) Agricultural Land Use
(2010 WA Dept Ag Survey)
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Yakima Relative Frequency of Costs by Category
(Mid-Range with 7% discount rate)
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Naches (203) Agricultural Land Use
(2010 WA Dept. Agriculture Survey)
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Naches (203) Relative Frequency of Costs by Category
(Mid-Range with 7% discount rate)
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Entire Middle Columbia ESU
Agricultural Land Lost to Buffers
NMFS Economic Analysis

NMFS Acres in Buffers

Row Crops

Small Grains

Orchards/Vineyards




Total Agricultural Acres and Value by Watershed

Crop Acres | Acres Acre Total Revenue | Total Revenue
11219 7063 $9,437 $105,873,703 $66,653,531
2349 $9,830 $23,090,670 $4,915,000

821 1240 $537 $440,877 $665,880
arsd 6379 - | . | -
20827 15991 $147,484,138  $81,283,930

1679 $9,810  $16,470,990 $8,024,580



301 Watershed Lost Revenue In Buffers

300 ft 600 ft 1000 ft

$23,863,153  $44,783,378 $63,821,582




203 Watershed Lost Revenue In Buffers

300 ft 600 ft 1000 ft

$27,787,058  $51,359,551 $74,932,045
$484,422 $908,292 $1,362,438

$589,189 $1,299,236 $1,790,227
$41,944 $99,592 $141,242
$28,902,613 $53,666,672 $78,225,952
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SE: Sulfite Ester
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Figure 37. Cumulative amount for insecticide detections at the Marion Drain site, 2006-2008.

WA Dept Of Ecology, 2009. Survey of Pesticide in Salmon Bearing Streams




Steelhead Returning to Lower Yakima and Naches River
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Economic Conclusions

Difficulties interpreting NMFS Economic Analysis

n most of the watersheds, NMFS did not find
pesticide use to be a major cost resulting from
consultations

Potential large losses for crops affected by
buffer restrictions

Tree crops, especially apples, are most affected
by the buffers




Conclusions

GIS tools are powerful analytical tools, but
challenges arise when data are of different
temporal and spatial scales and levels of detall

Little data available on the effectiveness of no
spray buffers as a tool to decrease pesticide
concentrations in surface water

Pesticide transport mechanisms other than spray
drift not addressed by no spray buffers

Retrospective assessment may be difficult and
time consuming, but may be warranted
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